Form 5: Submission on notified proposal for policy statement or plan, change
or variation

Pursuant to clause 6 of the First Schedule of the Resource Management Act 1991

To: Kaipara District Council (the Council)

Name of submitter: Director-General of Conservation (the Director-General)

1. This is a submission on the following proposed plan:
Proposed Kaipara District Plan
2. | could not gain an advantage in trade competition through this submission.

3. The Director-General represents relevant aspects of public interest and has interest in the
Proposed District Plan (PDP) that is greater than the interest the general public. The Director-
General has all the powers reasonably necessary to enable the Department of Conservation to
perform its functions®. The Conservation Act 1987 (the CA) sets out the Department’s functions
which include (amongst other things) management of land and natural and historic resources
for conservation purposes, preservation so far as is practicable of all indigenous freshwater
fisheries, protection of recreational freshwater fisheries and freshwater fish habitats and
advocacy for the conservation of natural resources and historic heritage?. Section 2 of the CA
defines ‘conservation’ to mean ‘the preservation and protection of natural and historic
resources for the purpose of maintaining their intrinsic values, providing for their appreciation

and recreational enjoyment by the public, and safeguarding the options of future generations’.

4. The specific provisions of the proposal that my submission relates to, and the detailed

decisions sought to are set out in Attachment 1 to this submission.
5. Iseek the following decision from the Council:

a. That the particular provisions of the PDP that | support, as identified in Attachment 1

are retained;

b. That the amendments, additions and deletions to the PDP sought in Attachment 1 are

made; and

1 Refer section 53 Conservation Act 1987.
2 Conservation Act 1987, section 6.
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c. Further or alternative relief to like effect to that sought in 4 above.

6. The decisions sought in this submission are required to ensure that the Proposed Kaipara

District Plan (the Plan):

a. Gives effect to the Resource Management Act 1991 (the Act); recognising and
providing for the matters of national importance listed in section 6 of the Act and has

particular regard to the other matters in section 7 of the Act.

b. Gives effect to the New Zealand Coastal Policy Statement 2010, the National Policy
Statement for Freshwater Management 2020 (amended 2024, (NPSFM)), National
Policy Statement for Indigenous Biodiversity 2023 (NPSIB), Northland Regional Policy
Statement 2016 (NRPS) in accordance with section 75(3) of the Act.

c. Inregard to the NPSIB:

i. Itisacknowledged that the Resource Management Act (Freshwater and Other
Matters) Amendment 2024 (the Amendment Act) has made the requirement
to map SNAs in the NPSIB redundant. It also has removed the obligation for
local authorities to “give effect as soon as reasonably practicable” to clause

3.8(5) of the NPSIB.

ii. Despite this, the Amendment Act stipulates the NPSIB continues to apply in

relation to the other provisions NPSIB 2023.

iii. As such, and in accordance with section 75(3) of the Act, Council is required
to give effect to the NPSIB 2023, except for those sections outlined in section

78 of the Act.
d. Promotes sustainable management of natural and physical resources.

7. At present there is a lacuna in the Plan in relation to protecting indigenous biodiversity,
meaning it is not compliant with national direction obligations above. This also means Council

has not fulfilled its functions under the Act, in particular with sections 31 and 75.

8. The Director-General has proposed changes to address this, in the Table attached to this
submission, including reference to a helpful study commissioned by Council to identify areas

of significant indigenous vegetation and significant indigenous fauna.

9. The changes sought are necessary, appropriate and sound resource management practice.



10. | wish to be heard in support of my submission, and if others make a similar submission, | will

consider presenting a joint case with them at the hearing.

Stephen Soole

Operations Manager

Kauri Coast

Department of Conservation

Acting pursuant to delegated authority on behalf of the Director-General of Conservation

Date: 30/06/2025

Note: A copy of the Instrument of Delegation may be inspected at the Director-General’s office at
Conservation House Whare Kaupapa Atawhai, 18/32 Manners Street, Wellington 6011

Address for service:

Attn: Ronan Whitelock, Resource Management Planner
rwhitelock@doc.govt.nz and cc to: RMA@doc.govt.nz
Department of Conservation
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ATTACHMENT 1:

Proposed Kaipara District Plan
SUBMISSION BY THE DIRECTOR-GENERAL OF CONSERVATION

The Chapters that my submission relates to are set out in the table below. My submissions are set out immediately following these headings, together with the
reason and the decision | seek from the Council.

The decision that has been requested may suggest new or revised wording for identified sections of the proposed plan. This wording is intended to be helpful but

alternative wording of like effect may be equally acceptable. Text quoted from Proposed Plan Change is shown in /talics. The wording of relief sought shows new
text as underlined and original text to be deleted as strikethrough-

Unless specified in each-submission point, my reasons for supporting are that the provisions are consistent with the purposes of the Act.




PLAN PROVISION

SUPPORT/OPPOSE

REASON

RELIEF SOUGHT

Considered
documents

Oppose

The document titled — ‘Significant Indigenous Vegetation and
Habitats of Kaipara District, Northland — Volume 1’ (Attachment
2) - has been omitted from the list of ‘documents considered.’
Clearly, this document and its attachments have been
considered in preparation of the district plan. The document
records that Wildlands Consultants Ltd were contracted by the
Kaipara District Council to prepare the report.

The report outlines that District Councils are required under
section 6(c) of the RMA to identify and provide for the protection
of areas of significant indigenous vegetation and significant
habitats of indigenous fauna and that to achieve this, the Council
seeks to identify and map those areas. The report has identified
those areas.

It is understood KDC has decided not to implement this mapping
following the implementation of the Resource Management Act

(Freshwater and Other Matters) Amendment Bill, and changes to
the NPS-IB removing the requirement of local authorities to map
SNAs.

In the absence of SNAs altogether, the Director-General
considers this report as a useful guide for ecologists to identify
and indicate sensitive areas of significant indigenous vegetation
and habitat in accordance with section 6(c) of the RMA.

The report should still be referenced in the district plan and the
any reasons that it has been disregarded should have been
addressed in the relevant s32 report.

For effectiveness and efficiency, it should be made available to
support the ecology assessments that will be required across
different sections of the Plan for ecological assessment in
relation to Appendix 5 of the NRPS.

Record that ‘Significant Indigenous Vegetation and Habitats of Kaipara
District, Northland — Volume 1’(refer to Attachment 2 is considered in
development of the proposed Kaipara district plan.

The D-G’s primary relief is that the areas identified through the report
identified in Attachment 2 are used as a useful guide in the District Plan
to establish and implement objectives, policies and rules which
recognise and promote the protection of significant indigenous
vegetation and significant habitats of indigenous fauna under section
6(c) of the RMA.




PLAN PROVISION

SUPPORT/OPPOSE

REASON

RELIEF SOUGHT

Kauri Dieback

Oppose

The rules in the National pest management plan Kauri Dieback
should be adopted in the KDC plan for activities around kauri in
subdivisions, roadworks and earthworks.

The rules are found in Biosecurity (National PA Pest Management Plan)
Order 2022 (SL 2022/208) (as at 23 December 2023) Contents — New
Zealand Legislation

Part 1 — Introduction and General Provisions / Interpretation / Definitions



https://www.legislation.govt.nz/regulation/public/2022/0208/latest/LMS711621.html?src=qsrather
https://www.legislation.govt.nz/regulation/public/2022/0208/latest/LMS711621.html?src=qsrather
https://www.legislation.govt.nz/regulation/public/2022/0208/latest/LMS711621.html?src=qsrather

Biodiversity
compensation

New definition

Biodiversity compensation is a part of the effects management
hierarchy that will be applied when activities are assessed
against provisions in the PDP. The NPSIB effects management
hierarchy and related provisions remain in force. They must be
given effect. Using the NPSIB definition of biodiversity
compensation as provided in clause 1.6 is the most clear and
certain way of achieving this.

For plan interpretation | seek that the principles for biodiversity
compensation in Appendix 4 of the NPSIB be appended to or
scheduled in the PDP.

Add a new definition as set out below:

biodiversity compensation means a conservation outcome that meets
the requirements in Appendix x and results from actions that are
intended to compensate for any more than minor residual adverse
effects on indigenous biodiversity after all appropriate avoidance,
minimisation, remediation, and biodiversity offsetting measures have
been sequentially applied.

| also seek that an appendix or schedule setting out the principles in
appendix 4 of the NPSIB be included in the PDP as set out below:

Appendix 4: Principles for biodiversity compensation

These principles apply to the use of biodiversity compensation for
adverse effects on indigenous biodiversity:

(1) Adherence to effects management hierarchy: Biodiversity
compensation is a commitment to redress more than minor residual
adverse effects, and should be contemplated only after steps to avoid,
minimise, remedy, and offset adverse effects are demonstrated to have
been sequentially exhausted.

(2) When biodiversity compensation is not appropriate: Biodiversity
compensation is not appropriate where indigenous biodiversity values
are not able to be compensated for.

Examples of biodiversity compensation not being appropriate include
where:

(a) the indigenous biodiversity affected is irreplaceable or

vulnerable;
(b) (b) effects on indigenous biodiversity are uncertain, unknown,

or little understood, but potential effects are significantly

adverse or irreversible;

(c) (c)there are no technically feasible options by which to secure

a proposed net gain within acceptable timeframes.




(3) Scale of biodiversity compensation: The indigenous biodiversity
values lost through the activity to which the biodiversity compensation
applies are addressed by positive effects to indigenous biodiversity
(including when indigenous species depend on introduced species for
their persistence), that outweigh the adverse effects.

(4) Additionality: Biodiversity compensation achieves gains in indigenous
biodiversity above and beyond gains that would have occurred in the
absence of the compensation, such as gains that are additional to any
minimisation and remediation or offsetting undertaken in relation to the
adverse effects of the activity.

(5) Leakage: Biodiversity compensation design and implementation
avoids displacing harm to other indigenous biodiversity in the same or
any other location.

(6) Long-term outcomes: Biodiversity compensation is managed to
secure outcomes of the activity that last as least as long as the impacts,
and preferably in perpetuity. Consideration must be given to long-term
issues around funding, location, management, and monitoring.

(7) Landscape context: Biodiversity compensation is undertaken where
this will result in the best ecological outcome, preferably close to the
impact site or within the same ecological district. The action considers
the landscape context of both the impact site and the compensation
site, taking into account interactions between species, habitats and
ecosystems, spatial connections, and ecosystem function.

(8) Time lags: The delay between loss of, or effects on, indigenous
biodiversity values at the impact site and the gain or maturity of
indigenous biodiversity at the compensation site is minimised so that the
calculated gains are achieved within the consent period or, as
appropriate, a longer period (but not more than 35 years).

(9) Trading up: When trading up forms part of biodiversity
compensation, the proposal demonstrates that the indigenous
biodiversity gains are demonstrably greater or higher than those lost.




PLAN PROVISION

SUPPORT/OPPOSE

REASON

RELIEF SOUGHT

The proposal also shows the values lost are not to Threatened or At Risk
(declining) species or to species considered vulnerable or irreplaceable.

(10) Financial contributions: A financial contribution is only considered

(a) there is no effective option available for delivering biodiversity

gains on the ground; and
(b) (b) it directly funds an intended biodiversity gain or benefit that
complies with the rest of these principles.

(11) Science and matauranga Mdori: The design and implementation of
biodiversity compensation is a documented process informed by science,
and matauranga Maori.

(12) Tangata whenua and stakeholder participation: Opportunity for the
effective and early participation of tangata whenua and stakeholders is
demonstrated when planning for biodiversity compensation, including
its evaluation, selection, design, implementation, and monitoring.

(13) Transparency: The design and implementation of biodiversity
compensation, and communication of its results to the public, is
undertaken in a transparent and timely manner.

Any alternative or consequential relief.




Biodiversity offset

New definition

Add a new definition as set out below:

biodiversity offset means a measurable conservation outcome that
meets the requirements in Appendix x and results from actions that are
intended to:

(a) redress any more than minor residual adverse effects on indigenous
biodiversity after all appropriate avoidance, minimisation, and
remediation measures have been sequentially applied; and

(b) achieve a net gain in type, amount, and condition of indigenous
biodiversity compared to that lost.

| also seek that an appendix or schedule setting out the principles in
appendix 4 of the NPSIB be included in the PDP as set out below:

Appendix 3: Principles for biodiversity offsetting

These principles apply to the use of biodiversity offsets for adverse
effects on indigenous biodiversity.

(1) Adherence to effects management hierarchy: A biodiversity offset is
a_ commitment to redress more than minor residual adverse effects and
should be contemplated only after steps to avoid, minimise, and remedy
adverse effects are demonstrated to have been sequentially exhausted.

(2) When biodiversity offsetting is not appropriate: Biodiversity offsets
are not appropriate in situations where indigenous biodiversity values
cannot be offset to achieve a net gain. Examples of an offset not being
appropriate include where:

(a) residual adverse effects cannot be offset because of the

irreplaceability or vulnerability of the indigenous biodiversity

affected:

(b) (b) effects on indigenous biodiversity are uncertain, unknown,

or little understood, but potential effects are significantly

adverse or irreversible:




(c) (c)there are no technically feasible options by which to secure

gains within an acceptable timeframe.

(3) Net gain: This principle reflects a standard of acceptability for
demonstrating, and then achieving, a net gain in indigenous biodiversity
values. Net gain is demonstrated by a like-for-like quantitative loss/gain
calculation of the following, and is achieved when the indigenous
biodiversity values at the offset site are equivalent to or exceed those
being lost at the impact site:

(a) types of indigenous biodiversity, including when indigenous

species depend on introduced species for their persistence; and

(b) (b) amount; and

(c) (c) condition (structure and quality).

(4) Additionality: A biodiversity offset achieves gains in indigenous
biodiversity above and beyond gains that would have occurred in the
absence of the offset, such as gains that are additional to any
minimisation and remediation undertaken in relation to the adverse
effects of the activity.

(5) Leakage: Biodiversity offset design and implementation avoids
displacing harm to other indigenous biodiversity in the same or any
other location.

(6) Long-term outcomes: A biodiversity offset is managed to secure
outcomes of the activity that last at least as long as the impacts, and
preferably in perpetuity. Consideration must be given to long-term
issues around funding, location, management and monitoring.

(7) Landscape context: Biodiversity offsetting is undertaken where this
will result in the best ecological outcome, preferably close to the impact
site or within the same ecological district. The action considers the
landscape context of both the impact site and the offset site, taking into
account interactions between species, habitats and ecosystems, spatial
connections, and ecosystem function.




PLAN PROVISION

SUPPORT/OPPOSE

REASON

RELIEF SOUGHT

(8) Time lags: The delay between loss of, or effects on, indigenous
biodiversity values at the impact site and the gain or maturity of
indigenous biodiversity at the offset site is minimised so that the
calculated gains are achieved within the consent period or, as
appropriate, a longer period (but not more than 35 years).

(9) Science and matauranga Maori: The design and implementation of a
biodiversity offset is a documented process informed by science and
matauranga Mdori.

(10) Tangata whenua and stakeholder participation: Opportunity for the
effective and early participation of tangata whenua and stakeholders is
demonstrated when planning biodiversity offsets, including their
evaluation, selection, design, implementation, and monitoring.

(11) Transparency: The design and implementation of a biodiversity
offset, and communication of its results to the public, is undertaken in a
transparent and timely manner.

Any alternative or consequential relief.

Coastal Environment

Support

The coastal environment extent in the planning maps follows the
extent provided in the NRPS and is therefore considered to be
consistent with high level planning documents.

Retain as notified.




PLAN PROVISION

SUPPORT/OPPOSE

REASON

RELIEF SOUGHT

Coastal Marine Area

Oppose

The definition of Coastal Marine Area (CMA) has not been
included in the PDP. The CMA is referred to in various chapters
and provisions. The meaning of CMA, as set out in section 2 of
the RMA should be included.

Coastal Marine Area: has the same meaning as in Section 2 of the RMA
(as set out in the box below):

means the foreshore, seabed, and coastal water, and air space
above the water -

(a) of which the seaward boundary is the outer limits of the territorial
sea:

(b) of which the landward boundary is the line of mean high water
springs, except that where that line crosses a river, the landward
boundary at that point shall be whichever is the lesser of =

(i) 1 kilometre upstream from the mouth of the river; or
(i} The point upstream that is calculated by multiplying the width
of the river mouth by 5.

Coastal Water

Support

The PDP has adopted the definition of coastal water in Part 2 of
the RMA this is appropriate and supported.

Retain as notified.

Community Scale
Renewable Electricity
Generation Activities

Oppose in part

The definition of Community Scale Renewable Electricity
Generation Activities is insufficiently clear to assist plan users.
The definition should be bounded by a quantitative threshold so
that it’s application under policies and rules is clear and certain.

Arriving at the appropriate threshold (e.g. XKW or MW) can
occur with the advice of suitably qualified experts as part of the
first schedule process.

Amend the definition as set out below:
Community Scale Renewable Electricity Generation Activities
Means:

renewable electricity generation supplying electricity to & local
community electricity users or the distribution network and where the
installed capacity does not exceed X.

Any alternative or consequential relief.




PLAN PROVISION

SUPPORT/OPPOSE

REASON

RELIEF SOUGHT

Ecological district Oppose The definition of Ecological District has not been included in the Ecological district means:
PDP. The term is referenced across various chapters and . . _ .
provisions. It is noted the definition used in the NPS-IB (a) In relation to geothermal ecosystems in the Taupo Volcanic
references McEwan (1987)3. However, the Director-General Zone, the Taupo Volcanic Zone; and
contends the definition of “Ecological District” within the NPS-IB (b) For all other areas, the ecological district as shown in M.C.
does not fit the context of the Kaipara District and a more Smale et al 2009, Natural Areas of Kaipara Ecological District.
localised definition is available. The Director-General proposes Whangarei: Department of Conservation
instead, the definition should be aligned with the Protected
Natural Areas Programme reporting completed by M.C Smale et
al (2009)*, which references Brook who provided the rationale
for redefining what McEwen (1987) provided.
Ecological Integrity Oppose The definition of Ecological Integrity has not been included in the | Ecological integrity means the extent to which an ecosystem is able to
PDP. The term is referenced in the Ecosystems and Indigenous support and maintain its:
Biodiversity chapter, with no meaning defined. The meaning of . o . ) o )
ecological integrity as set out in the NPS-IB should be included. (a) Composition (being its natural diversity of indigenous species,
habitats, and communities); and
(b) Structure (being its biotic and abiotic physical features); and
(c) Functions (being its ecological and physical processes).
Ecological Site Oppose The definition of an ecological site has not been included in the Ecological site:

PDP. It is recommended this definition is provided in line with
the definition outlined Appendix 5 of the Northland Regional
Policy Statement 2016.

The area under assessment comprising one or more ecological units.
Ecological sites are comparable with each other at relevant and
recognised scales within the landscape. Current ecological classification
systems include the ecological district framework, freshwater
biogeographical units and LENZ, and are expected to evolve in
terrestrial, freshwater and marine environments as new information
and technology develops.

3 McEwen, W Mary (ed), 1987. Ecological regions and districts of New Zealand. Wellington: Department of

Conservation.

4 M.C. Smale et al 2009, Natural Areas of Kaipara Ecological District. Whangarei: Department of Conservation




PLAN PROVISION

SUPPORT/OPPOSE

REASON

RELIEF SOUGHT

Ecological Unit Oppose The definition ‘Ecological unit’ has not been provided in the PDP. | Ecological unit:
Given the term is referenced in submission amendments below, o o . . .
it is recommended the definition set out in Appendix 5 of the Any combination of indigenous vegetation types (or suite of interrelated
PDP. types) plus the landform they occur on. The Ecological Unit may include
exotic vegetation types where they support indigenous fauna.
Ecosystem Oppose The definition of Ecosystem has not been included in the PDP. Ecosystem:
The term ecosystem or ecosystems is referenced across multiple . . . .
chapters and provisions. The meaning of Ecosystem provided in Meqns the com'p/e'xes or organisms and .the/r a_?so'cmted physical o
the NPS-IB should be included. enw.ronment within an area (qnd comprise: @ biotic comp')/e{(, an ab/o.t/c'
environment or complex, the interactions between the biotic and abiotic
complexes, and a physical space in which these operate).
Effects Management Oppose The definition of the effects management hierarchy has not been | Effects management hierarchy means an approach to managing the
Hierarchy provided in the PDP. adverse effects of an activity that requires that:
My suggested definition is provided in clause 1.6 of the NPSIB, (a) Adverse effects are avoided where practicable then;
which has not been disapplied. It must therefore be given effect. (b) Where adverse effects cannot be avoided, they are minimised
Including the definition unaltered is the most clear and certain where practicable: then
way to achieve this outcome. (c) Where adverse effects cannot be minimised, they are remedied
where practicable, then
(d) When more than minor residual adverse effects cannot be
avoided, minimised or remedied, biodiversity offsetting is
provided where possible; then
(e) Where biodiversity offsetting are more than minor residual
adverse effects is not possible, biodiversity compensation is
provided; then
(f) If biodiversity compensation is not appropriate, the activity
itself is avoided.
Environment Support | support this definition as notified because it aligns with the Retain as notified.

definition outlined in the RMA.
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RELIEF SOUGHT

Exotic Continuous-
Cover Forestry

Support in part

The definition supported as it is consistent with the National
Environmental Standards for Commercial Forestry 2017 (NES-
CF). NES-CF could be referred to in the definition to assist plan
users.

Exotic Continuous-Cover Forestry exotic continuous-

cover forest or exotic continuous-cover forestry— _has the same
meaning as set out in the National Environmental Standards for
Commercial Forestry 2017 (NES-CF) ...

Otherwise, retain as notified.

Functional Need Support The D-G supports the notified definition of ‘functional need’ as it | Retain as notified.
is consistent with the terminology used in National Policy
Statements and the Northland Regional Policy Statement (RPS)
which must be given effect.
Hard Protection Oppose The PDP does not include a definition of ‘hard protection Hard Protection Structure:

Structure

structure’. Hard protection structure is defined in the NZCPS and
is distinguished from other natural hazard defences such as soft
protection. To avoid inconsistency with the NZCPS and NRPS a
NZCPS definition should be included.

Includes a seawall, rock revetment, groyne, breakwater, stop bank,
retaining wall or comparable structure or modification to the seabed,
foreshore or coastal land that has the primary purpose or effect of

protecting an activity from a coastal hazard, including erosion.

Hazard Protection

Oppose in part

As stated above, the PDP does not include a definition of ‘hard

Hard protection structure:

Structure protection structure’, as drafted this definition could go beyond
hard protection and capture other types of structures. The Includes a seawall, rock revetment, groyne, breakwater, stop bank,
definition should be amended to distinguish hard protection and retaining wall, or comparable structure or modification to the seabed,
other structures or otherwise deleted with the NZCPS definition foresho.re or coas.ta.l land that has primary pu.rpose .or effec? of
of hard protection structure in its place protecting an activity from a coastal hazard, including erosion.
Indigenous Support The D-G supports the notified decision, which gives effect to the | Retain as notified.
Biodiversity NPSIB.
Indigenous Support The D-G supports the notified decision, which gives effect to the | Retain as notified.

vegetation

NPSIB
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Intrinsic Values Oppose The definition of Intrinsic Values has not been provided in the Intrinsic Values: has the same meaning as set out in Section 2 of the
PDP. This term is referred to in various chapters, and without a RMA:
clear definition the meaning of this cannot sufficiently be . .
utilised. In relation to ecosystems, means those aspects of ecosystems and their
constituent parts which have value in their own right, including —
(a) their biological and genetic diversity; and
(b) the essential characteristics that determine an ecosystem’s
integrity, form, functioning, and resilience.
Lake Oppose The definition of Lake has not been provided in the PDP. The Lake has the same meaning as set out in Section 2 of the RMA:
term lake is used across the PDP. The definition of a Lake is set o .
out in Section 2 of the RMA and is recommended to be included Means a body of fresh water which is entirely or nearly surrounded by
into the PDP, land.
Large-scale Support Subject to my relief for community scale renewable electricity Retain as notified.

renewable electricity
generation activities

generation activities being adopted | support the definition as
notified.
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Natural Inland
Wetland

Oppose

The definition of Natural Inland Wetland has not been provided
in the PDP. The term is used across the PDP. The definition of
Natural Inland Wetland in Clause 3.21 of the NPS-FM and is
recommended to be included into the PDP.

Natural inland wetland means a wetland (as defined in the Act) that is
not:
(a) in the coastal marine area; or

(b) a deliberately constructed wetland, other than a wetland
constructed to offset impacts on, or to restore, an existing or

former natural inland wetland; or

(c) awetland that has developed in or around a deliberately

constructed water body, since the construction of the water
body; or

(d) ageothermal wetland; or

(e) awetland that:

(i) is within an area of pasture used for grazing; and
(ii) has vegetation cover comprising more than 50% exotic

pasture species (as identified in the National List of

Exotic Pasture Species using the Pasture Assessment

Methodology (see clause 1.8)); unless

(iii) the wetland is a location of habitat of a threatened
species identified under clause 3.8 of the NPS-FM, in
which case the exclusion in (e) does not apply.
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Open Space Support with The definition does not provide for DOC facilities on public Amend the definition as set out below:
l;/laacﬂsfeesment amendments :ﬁ:saegzz;c;)onnl.and. The D-G respectfully asks these are listed in Means the day to day management ofparlfs and reserves tf’ maintain,
protect and/or enhance the natural, historic and/or ecological values of
a park or reserve. It may include activities which assist to enhance the
public’s appreciation and recreational enjoyment of the resources and
includes:
a. Repair and maintenance of facilities, structures and buildings,
b. Planting, including plant and tree nurseries
c. Removal and trimming and maintenance of turf trees (except
Protected Trees) and other non-indigenous vegetation and
associated earthworks.
Animal and pest control operation
e. Repair and maintenance of walkways, cycleways, vehicle tracks
or carparks and associated earthworks.
f. Undertaking any of the activities in (a)-(e) on public
conservation land in association with management of
Department of Conservation facilities.
Operational Need Support The definition is consistent with the terminology used in National | Retain as notified.

Policy Statements which must be given effect to.
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Pest / Pest Organism

Support

The PDP does not provide a definition of Pest / Pest Organism.
This term is referenced across the PDP, and thus a clear
definition needs to be assigned.

It is recommended that the definition outlined in the NRPS is
included in the PDP.

Add a new definition as set out below:

Pest / Pest Organism:

These include any unwanted living organism including micro-organisms,
pest agents, plants, animals, and marine pests and any genetic structure
that is capable of replicating itself (whether that structure comprises all
or only part of an entity, and whether it comprises all or only part of the
total genetic structure of an entity) that may affect plants, animals, or
raw primary produce; and

a) Includes any entity declared to be a pest in the northland

Regional Pest Management Strategies or otherwise by

Northland Regional Council for the purposes of the Biosecurity
Act 1993;
b) Does not include, any human beings; or living organism which

dffects only human beings; or any living organism declared not

to be a pest for the purposes of the Biosecurity Act.

Regionally Significant
Infrastructure

Support with
Amendments

The DG supports the definition as it is consistent with Appendix 3
of the NRPS, with the exception of clause i, which appears to go
beyond the RPS.

Delete Clause i. and otherwise retain as notified:

Area of significant
indigenous
vegetation and/or
significant habitats of
indigenous fauna

New Definition

The PDP does not provide a definition for areas of significant
indigenous vegetation and significant habitats of indigenous
fauna.

Rules both notified in PDP and proposed for amendment in my
submission (e.g. ECO-R2) refer to these areas as meeting
Appendix 5 of NRPS. The NRPS, and by extension s6(c) of the
RMA must be given. A definition outlining that these areas meet
the NRPS criteria is therefore necessary and appropriate.

| further request that the NRPS Appendix 5 criteria by included |
the PDP as an appendix or policy to assist with plan
interpretation.

Add a new definition as set out below:

Area of significant indigenous vegetation and/or significant habitats
of indigenous fauna means:

Any area in the Kaipara district that meets criteria in Appendix 5 of the
Northland Regional Policy Statement 2016.

Note: to assist with plan interpretation Appendix 5 of the Northland
Regional Policy Statement has been included in Appendix x to the
Kaipara district plan.




PLAN PROVISION SUPPORT/OPPOSE REASON

RELIEF SOUGHT

Threatened or At Risk Oppose The definition of Threatened or At Risk has not been provided in
the PDP, noting various provisions within the Ecosystems and
Indigenous Biodiversity chapter references this multiple times. It
is recommended the meaning of Threatened or At Risk as set out
in the NPS-IB is included.

Threatened or At Risk, and Threatened or At Risk (declining) have, at any
time, the meanings given in the New Zealand Threat Classification
System Manual (Andrew J Townsend, Peter J de lange, Clinton A J Duffy,
Colin Miskelly, Janice Molloy, and David A Norton, 2008. Science &
Technical Publishing, Department of Conservation, Wellington),
available at: https.//www.doc.qovt.nz/qlobalassets/documents/ or its
current successor publication.

Vegetation Clearance Oppose in part While the D-G supports inclusion of a definition for vegetation
clearance the proposed definition needs widening to include
exotic vegetation where it constitutes significant habitat for
indigenous fauna. It also should include the range of activities
that typically result in vegetation clearance.

Amend the definition:
Vegetation Clearance means:

Inrelation The removal, trimming, felling and modification of te-any

indigenous vegetation-ineludes-the pruningtrimmingclearance-and
remeval-of any-indigenous-vegetation- and/or exotic vegetation that

constitutes significant habitat for indigenous fauna

It includes, but is not limited to:
1. cutting;

crushing;
cultivation;

soil disturbance including direct drilling;

application of chemicals including herbicide;

burning;

the deliberate application of water, fertiliser or oversowing
the drainage of wetlands or lakes;

mob-stocking; and

10. applying seed of exotic pasture

© 0N KAWN

And also includes any of the above activities where it may cause: the
deliberate alteration or hydrological functions that support indigenous
vegetation and/or exotic vegetation that constitutes significant habitat
for indigenous fauna.

Part 2 — District-wide-matters / Strategic Direction / Vision for Kaipara



https://www.doc.govt.nz/globalassets/documents/
https://waitaki.isoplan.co.nz/review/rules/0/21/0/0/0/70
https://waitaki.isoplan.co.nz/review/rules/0/21/0/0/0/70

PLAN PROVISION

SUPPORT/OPPOSE

REASON

RELIEF SOUGHT

Overall comment

Oppose in part

The vision for Kaipara objectives does not provide vision for
biodiversity. In the natural environment chapter, there is
provision for the maintenance indigenous biodiversity. However,
as the matters in section 6 (c) are of national importance and s31
includes maintenance of indigenous biodiversity as a council
function, there should be overarching an objective for
indigenous biodiversity in this chapter.

Amend this chapter to include the protection, maintenance and
enhancement of indigenous biodiversity.

Part 2 — District-wide-matters / Strategic Direction / Natural Environment

SD-NE-01
Indigenous
biodiversity is
protected,
maintained or
enhanced.

Support

The objective gives effect to objective 2.1 of the NPS-IB in terms
of maintaining indigenous biodiversity.

Retain as notified.

SD-NE-02

The natural character
of the coastal
environment is
preserved and
protected from
inappropriate
subdivision, use and
development.

Support

The proposed objective aligns with Policy 2 of the NZCPS, and
Section 6(a) of the RMA.

Retain as notified.




PLAN PROVISION

SUPPORT/OPPOSE

REASON

RELIEF SOUGHT

SD-NE-03

The characteristics,
qualities and values
of outstanding
natural features and
outstanding natural
landscapes are
identified and
protected from
inappropriate
subdivision, use and
development.

Support

The proposed objective recognises and provides for Section 6 (b)
of the RMA.

Retain as notified.

Part 2 — District-wide-matters / Energy, Infrastructure, and Transport / Renewable Electricity Generation

PLAN PROVISION SUPPORT/OPPOSE | REASON RELIEF SOUGHT
Overview Oppose in part The overview is ambiguous on whether the Provisions in Part 2 — | Amend the overview as set out below:
District wide matters apply to renewable electricity generation
activities. The provisions in this chapter apply to all types of renewable electricity
generation activities, from small-scale solar generation to large-scale
wind farms, and apply across the Kaipara District. While Fthe zone rules
in Part 3 — Area-specific matters do not apply to renewable electricity
generation activities but there-may-be-etherprovisions in Part 2 —
District wide matters that do. apply-to-renewable-electricity
generation-activities.-
Any alternative or consequential relief.
REG-03 Oppose in part The proposed objective sets out the management of adverse Amend this objective as set out below:

effects on the environment. However, this objective does not
outline that adverse effects should be avoided, remedied, or
mitigated.

Renewable electricity generation activities are developed in a way that

will avoid, remedy or mitigate epproprigtely-manages-adverse effects on

the environment.



https://kaipara.isoplan.co.nz/review/rules/0/106/0/0/0/68
https://kaipara.isoplan.co.nz/review/rules/0/106/0/0/0/68
https://kaipara.isoplan.co.nz/review/rules/0/106/0/0/0/68

PLAN PROVISION

SUPPORT/OPPOSE

REASON

RELIEF SOUGHT

REG-P4

Support with
amendments

This policy should align with Objective 3 as amended above. In
particular, the Act requires activities apply an effects

management hierarchy which has avoidance as a starting point.

Most activities can be avoided by ‘not allowing’ them or
preventing their occurrence so it is fallacy for the policy
recognise “unavoidable” adverse effects.

The policy should also provide stronger guidance to discourage
the location of largescale renewable energy generation in
sensitive Overlay areas, that considered inappropriate for use
and development.

Note: reference to ‘Overlay’ in my relief is to the defined term,
as amended in my submission above.

Amend REG-P4 as set out below:

Manage the adverse effects of renewable electricity generation
activities by:

1.

Recognising that there will be uraveidable adverse effects on
the environment from renewable electricity generation
activities;

Implementing effective mitigation measures to avoid, remedy
or mitigate adverse effects which mey include:

a. Appropriate location and design
b. Locating large-scale renewable electricity generation

activities outside of sensitive Overlay areas;

c. Screening and setbacks from sensitive activities;
Adaptive management measures;
e. Rehabilitation of the site at the end of its operational
life; and
Having regard to any proposed offsetting or compensation
measures for adverse effects that cannot practicably be
avoided, remedied or mitigated, when those measures are in

accordance with Appendix X.

Any alternative or consequential relief.



https://kaipara.isoplan.co.nz/review/rules/0/106/0/0/0/68

PLAN PROVISION

SUPPORT/OPPOSE

REASON

RELIEF SOUGHT

REG-P5 Support with While the benefits of small and community scale electricity Amend REG-P5 as set out below:
amendments generation are acknowledged its adverse effects, which may be
cumulative, on sensitive values should be addressed by the When considering proposed small-scale and community-scale renewable
policy. Guidance to direct minimisation of effect on sensitive electricity generation activities, have particular regard to:
values in Overlay areas is appropriate. 1. The comparatively lower level of environmental effects that
result from small scale and community scale renewable
electricity generation activities; erd
2. Avoiding or minimising adverse effects on sensitive values in
Overlay areas; and
3. The benefits of small and community-scale renewable
electricity generation activities, including:
a. Local security of supply; and
b. Energy and community resilience.
Any alternative or consequential relief.
REG-P6 Support with The policy is about considering large scale renewable energy Amend REG-P5 as set out below:
amendments generation proposals, and having particular regard to their

national and regional benefits in doing so. Including the term
‘enabling’ in the policy header is a misnomer.

Enabling Considering large scale renewable electricity generation
activities

When considering proposed large scale renewable electricity generation
activities, have particular regard to the national and regional
significance of renewable electricity generation activities that connect to
the National Grid or local distribution network.

Any alternative or consequential relief.

REG-R1, R3, R4, R5,
R6, R7 and R9

Oppose in part

These rules all default to a restricted discretionary status when
compliance with their permitted activity standards cannot be
achieved. There is no clear matter of discretion reserved for the
council to assess the adverse effects on ecology/indigenous
biodiversity or sensitive values in Overlay areas.

Matters of discretion addressing effects on ecosystems and
indigenous biodiversity and sensitive values in Overlay areas
should be included in all of these rules.

Add the following matters of discretion to the subject rules:
Matters over which discretion is restricted:

Xx. Any adverse effects on ecosystems and indigenous biodiversity.

X. Any adverse effects on sensitive values in Overlay areas.

Any alternative or consequential relief.



https://kaipara.isoplan.co.nz/review/rules/0/106/0/1910/0/68
https://kaipara.isoplan.co.nz/review/rules/0/106/0/1910/0/68

PLAN PROVISION SUPPORT/OPPOSE REASON RELIEF SOUGHT
REG-R8 Oppose The rule as proposed does not provide restrictions on where Amend REG-R8 as set out below:
large scale renewable generation activities can occur. Noting . o
large scale renewable generation activities require large land Large scale renewable generation activities
areas, these should be limited to land zoned General Rural, and 1. Activity status: Discretionary
be located outside any overlay.
Where:
a. Compliance is achieved with NZS 6808:2010 Acoustics - Wind
farm noise for any proposal involving wind generation;
b. Any large scale renewable energy generation activities are:
i. Located within the General Rural Zone;
ii. Located outside any Overlay.
And any consequential or alternative relief.
REG-R9 Oppose The rule as proposed does not provide restrictions on where Amend REG-R9 as set out below:

existing renewable electricity generation activities can occur.
Noting existing renewable generation activities typically require
large land areas, these should be limited to land zoned General
Rural and be located outside any overlay.

1. Activity status: Permitted

Where:
a.

The upgrade or repowering is located:

i. Within the same site as the existing renewable electricity
activity;

ii. Within the General Rural Zone;

iii. Outside any Overlay.

Any replacement structure or building does not exceed the:

i. Height of existing structures and buildings by more than 10%;
ii. Footprint of existing structures and buildings by more than
25%; and

For wind farms, compliance is achieved with NZS 6808:2010
Acoustics - Wind farm noise.

And any consequential or alternative relief.




PLAN PROVISION

SUPPORT/OPPOSE

REASON

RELIEF SOUGHT

REG-R10

Oppose

Amend REG-R10 as set out below:

Any other renewable electricity generation activity not provided for as a

permitted, restricted discretionary, discretionary or non-complying
activity

1. Activity status: Biseretionary-Non-Complying

Part 2 — District-wide-matters / Energy, Infrastructure, and Transport / Transport

PLAN PROVISION

SUPPORT/OPPOSE

REASON

RELIEF SOUGHT

Request for new

Support

The chapter does not provide for the protection of natural values

Include a new objective, as set out below.

objective including significant indigenous vegetation and indigenous fauna, . . .
. . . The transport network is designed and located to avoid, remedy or
wetland, lakes and river margins, and the coastal environment. — - -
mitigate adverse effects on historical, cultural and natural values.
A new objective requiring this protection should be included to
provide and recognise for section 6 of the RMA.
TRAN-P2 Support with The policy refers to the design of corridors, carriageways and Amend this policy to require assessment and management of Kauri
amendments intersections to ensure the design is appropriate. Dieback during the establishment of new roads. See rules in
The Di lis of the vi h ) d desi Biosecurity (National PA Pest Management Plan) Order 2022 (SL
. € |rEctor-Ge.r;era |sdo the V'_eW:c atan ap[]:c)rcr)\prllqal\t/leAroa esign 2022/208) (as at 23 December 2023) Contents — New Zealand
is one that provi es.an recogruses or s6(c) o t g , most Legislation
notably the protection of Kauri Trees from Kauri Dieback.
TRAN-P5 Support with The location and design of the roading network needs to avoid and | Amend this policy to avoid and mitigate adverse effects on natural
amendments mitigate adverse effects on natural values including the protection values and implement rules in Biosecurity (National PA Pest

of significant indigenous vegetation and fauna, as well as Kauri
Dieback.

Management Plan) Order 2022 (SL 2022/208) (as at 23 December
2023) Contents — New Zealand Legislation

Part 2 — District-wide-matters / Hazards and Risks / Natural Hazards



https://www.legislation.govt.nz/regulation/public/2022/0208/latest/LMS711621.html?src=qsrather
https://www.legislation.govt.nz/regulation/public/2022/0208/latest/LMS711621.html?src=qsrather
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https://www.legislation.govt.nz/regulation/public/2022/0208/latest/LMS711621.html?src=qsrather
https://www.legislation.govt.nz/regulation/public/2022/0208/latest/LMS711621.html?src=qsrather

NH-P11 Oppose The emphasis of this policy is to protect natural systems that Amend this policy to give recognise and provide for s6(a), (b), and (c)
mitigate natural hazards to people, and to not protect natural of the RMA.
systems to protect biodiversity from other natural hazards.
This rule seeks to recognise and provide for s 6(h) of the RMA,
however, does recognise and provide for s6(a), (b), and (c) of the
RMA which are vulnerable to natural hazards.
NH-R13 Support with The assessment criteria listed in rule this does not provide for the Amend the assessment criteria to include consideration of effects on
amendments assessment of impact on wildlife and natural areas. wildlife and natural areas.

Part 2 — District-wide-

matters / Hazards and

Risks / Contaminated Land

PLAN PROVISION SUPPORT/OPPOSE | REASON RELIEF SOUGHT
CL-P2 Earthworks Support with This policy generally discourages the disturbance of contaminated Amend this policy to ensure earthworks do not have the potential to
and contaminated amendments land that could adversely affect the environment; however, does create adverse effect associated with kauri dieback.
land not specifically discuss adverse effects on kauri dieback.
CL-P3 contaminated Support with The management of contaminated land and remediation mostly Amend this policy to ensure effects of kauri dieback are avoided,
land management amendments covers adverse effects on natural areas, however, does not provide | remedied, or mitigated using the rules in Biosecurity (National PA Pest

and remediation

assessment on Kauri Die Back.

Management Plan) Order 2022 (SL 2022/208) (as at 23 December
2023) Contents — New Zealand Legislation

Part 2 - District-wide-matters / Historical an

d Cultural Values / Notable Trees

PLAN PROVISION SUPPORT/OPPOSE | REASON RELIEF SOUGHT
TREE-P1 Support with Point 1 of this policy requires a tree to meet all three criteria to Amend as follows:
amendments identify as a notable tree. It is the D-G’s view to be a notable only . . . . .
one of the criteria shall be met. The tree is valued for its heritage, amenity end-or ecological values
TREE-P2 Support with The policy generally provides protection of the root protection zone | Amend as follows:
amendments of a notable tree, however, does not outline the requirement to

avoid adverse effects on the trees value.

Manage activities to not generate adverse effects within the root
protection zone of a notable tree to:
1. Ensure the continuing health, structural integrity and amenity

value of the tree;
Ensure the safety of people and property; and
3. Enable maintenance of existing infrastructure.



https://www.legislation.govt.nz/regulation/public/2022/0208/latest/LMS711621.html?src=qsrather
https://www.legislation.govt.nz/regulation/public/2022/0208/latest/LMS711621.html?src=qsrather
https://www.legislation.govt.nz/regulation/public/2022/0208/latest/LMS711621.html?src=qsrather

TREE-R2 Support with The proposed rule does not provide allowance for the use of Provide the allowance of the use of fungicides or pesticides to
amendments fungicides or pesticides to ensure evasive pest plants do not mitigate adverse effects of pest plant invasion on notable trees.
adversely affect a notable tree.
Part 2 - District-wide matters / Natural Environment Values / Ecosystems and Indigenous Biodiversity
Ecosystems and Oppose The overview description confirms that the district plan does not The D-G’s primary relief is that the areas identified in Attachment 2
indigenous include mapped areas of significant indigenous vegetation and are used as a useful guide in the District Plan to establish and
biodiversity significant habitats of indigenous fauna at this point of time, and implement objectives, policies and rules which recognise and promote
this will occur through a future plan change in accordance with the protection of significant indigenous vegetation and significant
national policy statements. habitats of indigenous fauna under section 6(c) of the RMA as well as
. o ) the NPSIB and the Northland Regional Policy Statement.
It is noted this aligns with the Resource Management (Freshwater
and Other Matters) Amendment Act, which removed the
requirement for the mapping of NPSIB SNAs. However, this does
not alter the Council’s statutory obligations under s6(c) of the Act,
which mandates the protection of areas with significant indigenous
vegetation and significant habitats of indigenous fauna.
Thus, the Director-General is of the view that the information
gathered as described in by Wildlands in Attachment 2, and
associated volumes, should be used as a useful guide throughout
the plan to aid identification and protection of areas with
significant indigenous vegetation and significant habitats of
indigenous fauna.
ECO-01 — protection Support The objective as notified recognises and provides for section 6(c) of | Retain as notified.
of significant the RMA.
indigenous
vegetation and
significant habitats
of indigenous fauna.
ECO-02 Oppose The proposed objective does not give effect to the objective the
Maintenance of NPSIB, and it is therefore recommended this objective is alighed with
indigenous the NPS-IB such that indigenous biodiversity is maintained at the | # iversity he social-economi
biodiversity district level. and-cultural-well-being-of people-and-communities—Biodiversity in th
Kaipara District is maintained, and where practicable enhanced so
that there is at least no overall loss in indigenous biodiversity.




New objective
requested

Support

A new objective is sought to give effect to the RMA, the objective of
the NPSIB, and objective 3.12 of the NRPS. Also, the new objective
would link to proposed Policy ECO-P4

Add new objective as set out below:

Recognise and provide for the relationship of tangata whenua and
their culture and traditions with indigenous vegetation and fauna.




ECO-P1 indigenous
biodiversity in the
Coastal Environment

Support with
amendments

The policy mostly aligns with Policy 11 of the NZCPS, however, it is
noted some clauses of Policy 11 have not been included in this
policy and it is recommended they are included to give full effect to
the NZCPS. +-

Amend the policy to be consistent as set out in the NZCPS:

To protect indigenous biological diversity in the within-coastal
environment:
1. avoid adverse effects of activities: subdivisiontand-use-and

developmenton:
(a) Threatened-orAt-RiskindigenousSpecies indigenous

taxa that are listed as threatened or at risk in the

New Zealand Threat Classification System Lists;

(b) f cicnifi o ) [
significant-habitatef-indigenousfaunea taxa that

are listed by the International Union for

Conservation of Nature and Natural Resources as

threatened;

() A o S
etherlegislationand-indigenous ecosystems and

vegetation types that are threatened in the coastal

environment, or are naturally rare;

(d) habitats of indigenous species where the species are

at the limit of their natural range, or are naturally

rare;

(e) areas containing nationally significant examples of

indigenous community types; and

(f) areas set aside for full or partial protection of

indigenous biological diversity under other
legislation; and
2. avoid significant adverse effects and avoid, remedy or
mitigate other adverse effects of activities on:
(a) areas of predominantly indigenous vegetation in the

coastal environment;




(b)

(c)

(d)

(e)

()

habitats in the coastal environment that are

important during the vulnerable life stages of

indigenous species;

indigenous ecosystems and habitats that are only

found in the coastal environment and are

particularly vulnerable to modification, including

estuaries lagoons, coastal wetlands, dunelands,

intertidal zones, rocky reef systems, eelgrass and

saltmarsh;

habitats of indigenous fauna in the coastal
environment that are important for recreational,
commercial, traditional, or cultural purposes;
habitats, including areas and routes, important to

migratory species; and

ecological corridors, and areas important for linking

or maintaining biological values identified under this
policy.




ECO-P2 Indigenous
biodiversity outside
of the coastal
environment

Oppose in part

ECO-P2 requires amendments to align with the s6(c) of the Act
policy 3.16 of the NRPS, which requires protection of areas of
significant vegetation and significant habitats of indigenous be
prioritised.

The drafting | have suggested for ECO-P2(1) first requires avoidance
of adverse effects on these values. It then requires adverse effects
are demonstrated to be unavoidable as a ‘gateway’ to access the
effects management hierarchy, which | have suggested be a
defined term, identical to the NPSIB definition.

The effects management hierarchy includes within it biodiversity
offsetting and compensation as available measures provided they
are in accordance with applicable principles which | have also
suggested by included in the plan as an appendix.

Amend ECO-P2 as set out below:

Outside the coastal environment:
1. Avoid, in the first instance remedy-or-mitigate
adverse effects of subdivision, land use and development on
a. Threatened and At-Risk indigenous species;
b. Areas of significant indigenous vegetation and
significant habitats of indigenous fauna;
c. Areas of indigenous biodiversity protected under
other legislation; and
Where adverse effects have been demonstrated to be

unavoidable apply the effects management hierarchy to

ensure adverse effects on a. — c. are less than minor.

2. -Avoid—remedy-ormitigate-offset orcompensate Apply the

effects management hierarchy to ensure there are no
significant adverse effects, and avoid, remedy or mitigate
other effects from subdivision, land use and development-te
ensure-there-gre-no-effects on:
a. Areas of predominantly indigenous vegetation; and
b. Indigenous species, habitats and ecosystems. that
. : onel -
. [ g
[ b ification



https://kaipara.isoplan.co.nz/review/rules/0/66/0/0/0/68
https://kaipara.isoplan.co.nz/review/rules/0/66/0/0/0/68
https://kaipara.isoplan.co.nz/review/rules/0/66/0/0/0/68
https://kaipara.isoplan.co.nz/review/rules/0/66/0/0/0/68
https://kaipara.isoplan.co.nz/review/rules/0/66/0/0/0/68
https://kaipara.isoplan.co.nz/review/rules/0/66/0/0/0/68
https://kaipara.isoplan.co.nz/review/rules/0/66/0/0/0/68
https://kaipara.isoplan.co.nz/review/rules/0/66/0/0/0/68
https://kaipara.isoplan.co.nz/review/rules/0/66/0/0/0/68
https://kaipara.isoplan.co.nz/review/rules/0/66/0/0/0/68

ECO-P3 — protection Oppose I am concerned the policy header, which is about protection Amend ECO-P3 as set out below:
and maintenance of appears unrelated to the wording of clauses 1 — 4 which are
indigenous enabling. The intent appears to be that ECO-P3 will provide the Protection and maintenance of indigenous biodiversity
biodiversity policy basis for permitted vegetation clearance enabled in the ECO
rules, however, this is not clear from the notified provision. Manage subdivision, land use and development to protect
significant indigenous vegetation and significant habitat of indigenous
| agree certain permitted activities should find policy support. | fauna and maintain indigenous biodiversity in-a-weay-that-while
therefore propose drafting to the effect that ECO-P3 specifically providing for the activities in ECO-R1.
provides for the activities in Rule ECO-R1.
Any alternative or consequential relief.
ECO-P4 Oppose This policy should only be included as part of a package of Delete ECO-P3, or in the alternative, amend the policy to give effect to

objectives and policies that give effect to the NPSIB provisions that
that are still in force, as reflected in my submission.

If the policy is retained it should be amended to give effect to
NPSIB policy 10, clause 3.5. In particular, the policy should provide
for the exercise of kaitiakitanga by tangata whenua in protecting,
maintaining, and restoring indigenous biodiversity within their
rohe.

NPSIB Policy 10, clause 3.5, including by providing for the exercise of
kaitiakitanga by tangata whenua in protecting, maintaining, and
restoring indigenous biodiversity within their rohe.

Any alternative or consequential relief.




New policy Support A new policy should be included outlining the specific assessment Include a new policy as set out below:
requested criteria of Appendix 5 of the NRPS. This would ensure consistency in
assessing applications that do not comply with Rule ECO-R2, and ECO-Px Areas of Significant Indigenous Biodiversity
support the implementation of objective ECO-R1.
Require activities not provided for in ECO-R1 to obtain from a suitably
qualified and experienced ecologist confirming that the indigenous
vegetation proposed to be cleared does not meet the criteria in
Appendix 5 of the Northland Regional Policy Statement 2016 (Areas of
significant indigenous vegetation and significant habitats of
indigenous fauna to undertake clearance large scale clearance of
indigenous vegetation.
Rules Amend The plan appears not to have acknowledged that rules in a proposed | Add a note as set out below:
Notes plan that protect areas of significant indigenous vegetation or areas

of significant habitats of indigenous fauna have immediate legal
effect.

If my suggested permitted activity pathway in ECO-R2(b) is adopted
only ECO-R2(a) could have immediate legal effect.

Pursuant to Section 86B(3) of the RMA, the following rules that protect
areas of significant indigenous vegetation or areas of significant
habitats of indigenous fauna have immediate leqgal effect: ECO-R1 to
ECO-R2.

Any alternative or consequential relief.




ECO-R1

Oppose

The Director-General is concerned with multiple aspects of this
rule, particularly that it fails to provide and recognise s6(c) of the
RMA, the NPSIB and policy 3.15 of the NRPS, these concerns are
outlined below:

e (c)The construction of a new fence should not need to cut
across the body or portion of indigenous vegetation,
except where it occurs on a boundary. This rule permits up
to 7m of clearance which goes against protecting
indigenous vegetation clearance.

e (e)The creation of new setbacks of buildings to indigenous
vegetation should be separated the maintenance of
existing setbacks because the effects of new setbacks
could have the potential to adversely affect indigenous
vegetation by reducing their areas and exposing them to
weeds and pests.

e (f)The D-Gis concerned that the Proposed plan permits a
high amount of indigenous vegetation clearance in all
zones for the purposes of establishing, constructing and
completing a residential development such as a singular
dwelling, its associated onsite infrastructure and internal
access. This leaves large areas of indigenous vegetation
unprotected including in rural zones, open space and
natural open space zones. It is recommended the
threshold is reduced to a permitted maximum of 150m? of
with a discretionary activity trigger require assessment of
ecological significance with Appendix 5 NRPS. clearance of
this scale should include assessment of ecological
significance in accordance with appendix 5 of the NRPS.

e The rule does not provide for the management of kauri die
back disease. It is recommended that rules within the
NPMP be included in this rule.

Amend this rule to restrict and require the following:

e Make the clearance of indigenous vegetation for the
construction of a new fence to be more restrictive, as
typically a fence does not require 3.5m clearance either side.

e  Permit a maximum of 150m? vegetation clearance, and
anything exceeding this triggers Discretionary Activity with an
assessment requirement against Appendix 5 of the NRPS by a
suitably qualified and experienced ecologist. Using the
Wildlands report as an input to this assessment.

e Adopt rules provided in the Biosecurity (National PA Pest
Management Plan) Order 2022 (SL 2022/208) (as at 23
December 2023) Contents — New Zealand Legislation in

relation to manging Kauri Dieback, i.e as an assessment
criteria.

Amend ECO-R1 as set out below:

Indigenous vegetation clearance and any associated land
disturbance for specified activities

1. Activity status: Permitted

Where:
The indigenous vegetation clearance is for the following purposes:
a. Toremove, dead, diseased or damaged indigenous
vegetation presenting an imminent threat to human life;

property;

b. The formation of walking tracks less than 1.5m wide;
In the general rural, natural open space, open space and rural
lifestyle zones to maintain, relocate or construct (outside of
natural wetland SNAs) perimeter fences to exclude stock
and/pests from the area of indigenous vegetation where any
trimming, pruning or removal is within 1 m of the fence The



https://www.legislation.govt.nz/regulation/public/2022/0208/latest/LMS711621.html?src=qsrather
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For pest species management and any other activities
identified in the Northland Regional Pest Management Plan
and for the removal of material infected by unwanted
organisms under the Biosecurity Act 1993 Fo-remove-pest

pecie -G oraa

...........

To ereate-or maintain a 20m setback from an area
of indigenous vegetation to an existing residential
unit (excluding accessory buildings);

Clearance on land held or managed under the Conservation
Act 1987 and in accordance with any applicable conservation
management strategy, conservation management plan, or
management plan established under that Act;







ECO-R2

Oppose

It is not clear how allowing indiscriminate clearance of 500m? and
1,000m? per annum of indigenous vegetation from anywhere in the
Kaipara District can give effect to higher order documents,
including S6(c) RMA, Policy 11(a) of the NZCPS, NPSIB, and policy
4.4 of the NRPS.

Without understanding what species are present in the vegetation,
or how rare the ecosystem is, there is no way to ensure the adverse
effects have been avoided.

Many at risk or threatened plants occur on private land; often with
very small population sizes or over very small area, and this rule
would allow them to be cleared as long as the area threshold is not
exceeded. This could result in the loss of a species from the district,
or the total extinction if that species occurs in a very small area and
is confined in the Kaipara District.

It is therefore recommended the permitted 500/1000m? is reduced
to a permitted maximum of 150m?, and any activity which exceeds
the permitted threshold triggers a Discretionary Activity status,
with the requirements of assessment of Appendix 5 NRPS by a
suitably qualified and experienced ecologist.

Kauri Dieback has not been provided as a consideration in the
restricted-discretionary assessment criteria. It is recommended this
is included to ensure that the sites with dieback are managed so
the pathogen is not spread.

Amend ECO-R2 as set out below:

My primary relief is that this activity be permitted to a maximum of
150m?in all zones, and if this threshold is exceeded the activity
triggers a Discretionary activity requiring assessment against Appendix
5 NRPS by a suitably qualified and experienced ecologist.

Within the permitted activity standard include the assessment and
management of sites with kauri dieback in accordance with
Biosecurity (National PA Pest Management Plan) Order 2022 (SL
2022/208) (as at 23 December 2023) Contents — New Zealand

If the above is not adopted, my secondary relief is set out below:

Indigenous vegetation clearance and any associated land
disturbance not provided for under ECO-R1

1. Activity status: Permitted
Where:

a. Areport has been obtained from a suitably qualified and

experienced ecologist confirming that the indigenous

vegetation proposed to be cleared does not meet the criteria

in Appendix 5 of the Northland Regional Policy Statement

2016 (Areas of significant indigenous vegetation and

significant habitats of indigenous fauna); and

i It does not exceed 1,000m? per site in any calendar year
in the Mdori purpose zone, General rural zone, and Rural
lifestyle zone; or

ji. It does not exceed 500m? per site in any calendar year in
all other zones; and
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b. A report has not been obtained from a suitably qualified and

experienced ecologist confirming that the indigenous

vegetation does not meet the criteria in Appendix 5 of
the Northland Regional Policy Statement 2016 (Areas of
significant indigenous vegetation and significant habitats of

indigenous fauna); and

i. It does not exceed 100m? per site in any calendar year.

Activity status where compliance not achieved with 1. and 2:
Discretionary.

Part 2 — District-wide-

matters / Natural Environment Values / Natural Character

PLAN PROVISION

SUPPORT/OPPOSE

REASON

RELIEF SOUGHT

Overview Oppose in part. The overview does not acknowledge Northland Regional Councils Amend the overview to include reference to Northland Regional
regional mapping project of identifying natural character areas as Councils Natural Character Maps.
required by the NZCPS. It is noted the NZCPS is not concerned with
natural character outside the coastal environment. However, policy
13.2 of the NZCPS outlines values which may contribute to natural
character.

NATC-O1 Support The policy as notified recognises and provides for s6(a) of the RMA. | Retain as notified.

Preservation and

protection of natural

character

Request a new Support This chapter fails to provide for the identification of natural Include an objective as follows:

objective is created

character areas which is required under s6(a) of the RMA and
further reinforced by Policy 13(2) of the NZCPS. Policy 3.14 of the
NRPS outlines the provision of the identification of natural
character areas.

As such, an objective is required to give effect to these higher-level
documents.

Identify and protect from inappropriate subdivision, use and

development:
a) The qualities and characteristics that make up the natural

character of freshwater bodies and their margins.




Request a new Support An objective is needed to ensure land use and subdivision is Include an objective as follows:

objective is created consistent with and does not compromise the characteristics and Land d subdivision i . ith and d .
qualities of the natural character of wetlands, lakes, rivers and their and use an 'su. ision is C.O.nS'Stent with and does not compromise
margins the characteristics and qualities of the natural character of wetland,

' lake and river margins.

NATC-P1 Support The policy as notified gives effect to s6(a) of the RMA, and objective | Retain as notified.
3.14 of the NRPS.

NATC-P4 restoration Oppose Wetland, lakes and river margins across the Kaipara District Amend as set out below:

and enhancement accommodate significant indigenous vegetation and fauna. p d d b . denh
Currently this policy only encourages for the restoration and romote and provi 'e eneeu-#e'tge—t € res'torc.zt/on ‘_’” efn ancement ?f
enhancement of wetland, lake and river margins to improve natural wetland, lake and river margins where it will achieve improvement in
character values. However, Policy 13 of the NPSIB specifies that natural character values.
restoration of indigenous biodiversity is promoted and provided
for.

NATC-P5 Support with The policy covers some appropriate level of assessment for Amend as set out below:

Assessment of amendments resource consent applications. However, the policy does not

resource consents

provide for assessment of ecological value, specifically identifying
significant indigenous vegetation and fauna.

14. Ecological Assessment of Appendix 5 for identifying Areas of

significant indigenous vegetation and significant habitats of
the Regional Policy Statement 2016.
15. The likelihood of the activity exacerbating biosecurity risk.




NATC-R1

Oppose

The rule needs to consider the potential damaging effect of altering
buildings and structures in wetlands. As currently, this rule does not
recognise and provide for s6(a) and (c) of the RMA.

Kaipara district has some of the most important wetlands and lakes
in northland, some to note include Lakes Waikare and Taharoa
which are internationally significant. Also, there are small wetlands
on private land which are of importance for managing biodiversity
where there may be placed of significant indigenous fauna
including nationally threatened native bird species including the
Australasian Bittern (Threatened — Nationally Critical).

These wetlands also often contain threatened or at-risk flora, e.g.,
Trithuria inconspicua (Threatened—Nationally Critical), Machaerina
complanata (Threatened—Nationally Vulnerable), Thelypteris
confluens (At Risk—Declining), Cyclosorus interruptus (At Risk—
Declining) and Myriophyllum robustum (At Risk—Naturally
Uncommon) and are all wetland plants found in the Kaipara District

Amend this rule to provide more consideration to wetlands, and
indigenous biodiversity and fauna.

NATC-R2

Oppose

The proposed rule does not recognise and provide for s6(c) of the
RMA, as it does not include consideration of Kuari Dieback.
Wetland lakes and river margins also typically contain significant
indigenous vegetation and fauna. Hence, more consideration needs
to be given to s6(c) of the RMA.

Amend the rule to include consideration for Kauri Dieback, and more
restrictive thresholds on activities in order to protect areas of
significant indigenous vegetation and fauna.

This can be achieved through the identification of significant
indigenous vegetation and fauna, with a useful guide provided in
Attachment 2.

NATC-R3

Oppose

This rule is inappropriate as it provides for the earthworks of
activities that can result in adverse effects on the natural character
of wetland, lakes and river margins.

Wetland, lakes, and river margins within the Kaipara District
contain areas of significant indigenous vegetation and fauna,
therefore, this rule should be amended to recognise and provide
for section 6(c) of the Act.

Amend this rule to exclude the provision for activities such as
swimming pools, effluent disposal systems, and driveways.




NATC-R4 Oppose This rule is inappropriate as it provides for the clearance of My primary relief is that the scale of earthworks is reduced as
unidentified indigenous vegetation that can result in adverse submitted below NATC-S2. Along with the requirement to identify the
effects on the natural character of wetland, lakes and river margins. | ecological value of vegetation by a suitably qualified and experienced
ecologist in accordance with Appendix 5 NRPS.

Wetland, lakes, and river margins within the Kaipara District
contain areas of significant indigenous vegetation and fauna,
therefore, this rule should be amended to recognise and provide
for section 6(c) of the act.

My primary relief is that a maximum of 25m?is permitted and if
exceeded triggers a Discretionary activity Requiring assessment
against Appendix 5 NRPS by a suitably qualified and experienced

ecologist.
NATC-S2 Oppose This standard permits up to a total earthworks volume of 500m3 Reduce the scale of these earthworks within wetland, lake and rover
across to a depth of 2m on a single site within a 10-year period. margins.

As noted in NATC-R3 this rule does not provide and recognise for
s6(c) of the RMA, and wetland, lake, and river margins within the
Kaipara District include areas of significant indigenous vegetation

and fauna.

NATC-S3 Oppose My primary relief for this standard is for the threshold to be Reduce the scale of permitted vegetation clearance to 25m?, with
reduced to 25m?, with any further clearance requiring ecological clearance exceeding more, require ecological assessment carried in
assessment in accordance with Appendix of the NRPS. accordance with Appendix 5 NRPS by a suitably qualified and

experienced ecologist.

Part 2 — District-wide matters / Natural Environmental Values / Natural Features and Landscapes

NFL-01 Support with The objective mostly follows the wording outlined in Objective 3.14 | Amend as set out below:
amendments of the NRPS, however does not include the process of identifying

outstanding natural features and outstanding natural landscapes. The characteristics, qualities and values of Outstanding Natural

Features and Outstanding Natural Landscapes are identified and
protected from inappropriate subdivision, use and development.




NFL-P3 Support with The policy needs to include avoiding adverse effects of subdivision. | Amend as set out below.
amendments I . .
Within the coastal environment, avoid adverse effects frem of
subdivision, land use and development on the characteristics, qualities
and values of Outstanding Natural Features and Outstanding Natural
Landscapes as set out in Schedule 4 and Schedule 5.
NFL-P4 Support Policy 4 as notified gives effect to higher level documents Retain as notified.
NFL-P6 Assessment Support with This policy should include the requirement for ecological Amend to require ecological assessment against Appendix 5 of the
of resource consents amendments assessment of vegetation in accordance with NRPS Appendix 5. NRPS.
NFL-R3 Oppose Indigenous vegetation clearance is permitted up to a total area or Amend as suggested below:
150m? in outstanding natural landscapes in any 12-month period,
which permits a total area clearance of 1,500m? across a 10-year e Ifthe area threshold is exceeded, trigger a discretionary
period. activity with assessment required against ecological
This threshold does not provide and recognise for s6(c) of the RMA. assessment against Appendix 5 NRPS Criteria.
It is recommended that if this area threshold is exceeded, it should
trigger a discretionary activity, and an assessment of ecological
significance should be required to confirm the value of the
vegetation in accordance with Appendix 5 of the NRPS.
NFL-S4 Oppose The proposed earthworks controls do not set a maximum Provide earthwork thresholds for areas within ONL and ONF.
permitted threshold for areas within ONL and ONFs.
Having earthwork limits within these areas will enable avoidance of
adverse effects as required by Policy 15 NZCPS.
NFL-S5 Oppose As noted above in NFL-R3, this standard permits a high amount of Amend the standard to permit the clearance of 50m?of indigenous

vegetation clearance without first knowing the value of the
vegetation. In order to provide and recognise for s6(c) of the RMA,
the Director-General considers it essential this permitted area of
clearance is reduced. And there is an assessment mechanism
triggered by proposed clearance refencing Appendix 5 NRPS.

vegetation to a maximum depth of 1m.

Part 2 — District-wide-matters / Natural Environmental Values / Public Access




PA-P2

Oppose

The proposed policy does not give effect to Policies 13 and 15 of
the NZCPS in terms of avoiding adverse effects on activities within
the coastal environment with outstanding natural character,
outstanding natural features, as well as on the natural character in
all other areas of the coastal environment.

Additionally, the policy does not recognise and provide for the
protection of areas of significant indigenous vegetation and
significant habitats of indigenous fauna in section 6(c) of the RMA.

Amend this policy to give effect Policies 13 and 15 of the NZCPS, and
to recognise and provide for the matters of section 6(c) of the RMA.

Part 2 — District-wide-

matters / Subdivision

/ Subdivision

Request for a new Support An objective needs to be provided to ensure that subdivision Include a new objective as set out below:
objective provides the protection and enhancement of the District’s: . .
. Protection and Enhancement of Kaipara’s Valued Features and
e  Outstanding Natural Features .
) Environments
e  QOutstanding Natural Landscapes
e Coastal Environment Subdivision provides for the protection and enhancement of the
e Areas of high Natural Character District’s:
e  OQutstanding Natural Character 1. Outstanding Natural Features.
e Significant Indigenous vegetation and significant habitats 2. OQutstanding Natural Landscapes
of Indigenous Fauna 3. Coastal Environment
4. Areas of High Natural Character
5. Outstanding Natural Character
6. Significant Indigenous vegetation and significant habitats of
indigenous fauna.
Request for a new Support An objective is required manage adverse effects associated with Include a new objective as set out below:

objective

subdivision within the district.

Managing Adverse Effects:

Subdivision is designed and occurs in a manner to avoid, remedy or
mitigate adverse effects on the environment.




SUB-P5

Oppose

The exception criteria within rule provides immeasurable actions to
deciding where the creation of esplanade reserves are required,
and when they are not. It is considered this policy does not align
with sections 229 — 237 of the RMA.

Primary relief sought is for the removal of exception criteria.

Remove the exception criteria from this policy.

SUB-P8 Oppose in part The policy does not outline the provision for the management of Amend this policy as set out below:
Kauri Dieback. 8. The management of Kauri Dieback disease
SUB-R6 Oppose in part The proposed rule does not provide for Kauri Dieback provisions. Amend this rule to provide rules in Biosecurity (National PA Pest
The Director-General considers this rule needs to be amended to Management Plan) Order 2022 (SL 2022/208) (as at 23 December
provide the rules in Biosecurity (National PA Pest Management 2023) Contents — New Zealand Legislation.
Plan) Order 2022 (SL 2022/208) (as at 23 December 2023) Contents
— New Zealand Legislation. Amend SUB-R6(1)(b) as set out below:
(b) The significant indigenous vegetation or habitat, natural
SUB-R6(1)(b) needs to relate to an existing conservation covenant, wetland or duneland to be protected must not be subject
rather than once which has not yet been applied for. to an existing conservation covenant pursuant to the
. o . Reserves Act 1977; or the Queen Elizabeth Il National
SUB-R6(2) does not provide to limit cats and dogs in areas where ]
L Trust Act 1977; or consent notices;
Kiwi are present. Also, for the weed and pest management.
Amend SUB-R6(2) to provide management of cats and dogs in areas
where Kiwi and present, and for weed and pest management.
SUB-R7 Oppose in part The assessment criteria does not provide the management of cats Include cats, dogs, weed and pest management into the assessment
and dogs in areas where Kiwi or other significant avifauna species criteria.
are present. Additionally, for weed and pest management.
SUB-S8 Support with The proposed standard mostly follows the requirements as set out Amend as set out below:
amendments in s230 of the RMA. However, some amendments are required in 1. Where the allotment less than 4ha are created to:

order to ensure consistency between the PDP and RMA.

a. TFhe-eoastalong the mark of mean high-water springs of

the sea
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SUB-S14 Support with This standard should be amended to ensure building platforms are | Amend as set out below:
amendments located outside areas of significant indigenous vegetation, habitat, f. significant indigenous vegetation or habitat, natural wetland
natural wetlands, or mobile duneland. or mobile duneland.
(Note that a stable dune with indigenous vegetation would be
captured under significant indigenous vegetation, so only the
mobile part needs to be specified e.g. Mangawhai).
SUB-S16 Oppose The creation of 5 allotments for 0.5ha or 5,000m? of significant Change this standard to a similar approach used in the Proposed

indigenous vegetation is inappropriate when compared with and
does not adequately reflect the loss of indigenous biodiversity. It is
noted that in their proposed subdivision chapter Whangarei District
Council uses classification system of different types of
environmental protection areas which are assigned with different
allotment requirements. The Director-General considers this the
preferred approach.

Whangarei District Plan.

SUB-PREC2 S7

Oppose in part

The intent of this standard is good. However, there is no reference
or detail on what information is included in an Ecological
Enhancement and Management Plan.

It is recommended this Enhancement and Management Plan
references Appendix 5 of the NRPS.

Provide more detail regarding what an Ecological Enhancement and
Management Plan includes, and in terms of criteria reference/make
consistent with Appendix 5 NRPS.

Part 2 — District-wide matters / General District-Wide matters / Coastal Environment




CE — Coastal
Environment
Overview

Support with
amendments

The Director-General is generally supportive towards the overview
set out in this chapter, specifically in regard to the identification of
ONCA and HNCA through the scheduling of the coastal
environment area, and Outstanding Natural Character Areas, and
Natural Character Areas.

However, the opening of the Coastal Environment Chapter fails to
provide reference to indigenous taxa that are listed as threatened
or at risk in the New Zealand Threat Classification Lists as required
under NZCPS Policy 11 (a)(i).

The D-G considers it prudent the following threatened plants which
are a feature to the Kaipara District coastline be listed in this
section:

e Leptinella rotundata (Threatened — Nationally Critical) is
found at several locations on the Kaipara District coastline
(near Kaiiwi Stream Mouth and Maunganui Bluff); also in
the Far North at Scott Point, Mitimiti; and on the Auckland
coast, near Muriwai. This is a small plant and is easily
overlooked, so there could be more populations. Leptinella
rotundata has male and female flowers on separate plants,
and some populations are entirely only one sex.

e Roimata a Tohe Pimelea eremitica (Threatened —
Nationally Critical) is endemic to Maunganui Bluff, where it
is found on the steep cliffs and clifftops.

e Veronica speciosa (Threatened — Nationally Vulnerable) is
found naturally at only three locations: Maunganui Bluff
(Kaipara); Arai Te Uru (Far North); Muriwai (Auckland).

e Pingao Ficinia spiralis (At Risk — Declining) is a common
feature on dunes throughout the District (Mangawhai,
Bayly’s Beach, Pouto).

e sand coprosma Coprosma acerosa (At Risk — Declining) is
also common on dunes throughout the District
(Mangawhai, Bayly’s Beach, Pouto).

e sand daphne Pimelea villosa (At Risk — Declining) is present
on dunes throughout the District (Mangawhai, Pouto).

Amend this overview section to include threatened or at-risk
indigenous taxa located along or within the Kaipara District coastline,
including the following:

Much of the coastline in the Kaipara District is relatively undeveloped
in the sense that there is limited built development and supporting
infrastructure. The past few decades have seen increased pressure for
development in coastal areas, particularly at Mangawhai where there
is a continued pattern of settlement which has placed additional
pressure on coastal resources and natural character. The Kaipara
District comprises of various threatened or at-risk indigenous taxa
including the following:

e Tara iti (Sternulua nereis davisae Threatened nationally
critical) principal breeding grounds are at Mangawhai
sandspit and principal overwintering areas include the coastal

margins of the kaipara Harbour

e |leptinella rotundata (Threatened — Nationally Critical) is
found at several locations on the Kaipara District coastline
(near Kaiiwi Stream Mouth and Maunganui Bluff); also in the
Far North at Scott Point, Mitimiti; and on the Auckland coast,
near Muriwai. This is a small plant and is easily overlooked,
so there could be more populations. Leptinella rotundata has
male and female flowers on separate plants, and some
populations are entirely only one sex.

e Roimata a Tohe Pimelea eremitica (Threatened — Nationally
Critical) is endemic to Maunganui Bluff, where it is found on
the steep cliffs and clifftops.

e  Veronica speciosa (Threatened — Nationally Vulnerable) is
found naturally at only three locations: Maunganui Bluff
(Kaipara); Arai Te Uru (Far North); Muriwai (Auckland).

e Pingao Ficinia spiralis (At Risk — Declining) is a common
feature on dunes throughout the District (Mangawhai,
Bayly’s Beach, Pouto).




e sand coprosma Coprosma acerosa (At Risk — Declining) is also
common on dunes throughout the District (Mangawhai,
Bayly’s Beach, Pouto).

e sand daphne Pimelea villosa (At Risk — Declining) is present
on dunes throughout the District (Mangawhai, Pouto).

CE-O1 Support with The proposed objective generally aligns with Policy 13 of the Amend the objective as set out below.
amendments NZCPS. However, it does not outline the requirement of avoiding e . . .
adverse effects on Outstanding Natural Character Areas and High The Charqcter/st/cs, qualified of the natural character, including
Character Areas. Outstanding Natural Character Areas, Natural Character Areas, and all
other areas of the coastal environment are preserved and are
For completeness and consistency, it is recommended that this protected from inappropriate subdivision, use and development.
policy includes reference to ONCA and HCA.
CE-P1 Support with The proposed wording of this policy does not align with Policy Amend the policy as set out below:

amendments

13(1)(a) of the NZCPS, as it currently addresses only the effects
associated with land use and development, excluding subdivision.

It is recommended that this policy be amended to ensure that the
adverse effects of subdivision are also avoided, remedied, or
otherwise mitigated in accordance with Policy 13.

To Ppreserve the natural character of the coastal environment and
protect it from inappropriate subdivision, land use, and development:
(1) avoiding-adverse effects of subdivision, land use and

development on natural character the-characteristies;

i Lol ! G "
Netural-Character-Areg-in areas of the coastal environment
with outstanding natural character as set out in Schedule 6 —

Natural Character Areas,

(2) avoiding significant adverse effects and avoid, remedy or
mitigate other adverse effects of subdivision, land use and
development on natural character ethercharacteristies;
qualities-and-values-of-natural-character in all other areas of

the coastal environment.




CE-P3 Support with The policy includes provisions for the removal of pest plant and Amend the policy to include pet and pest control management, as set
amendments animal species; however, it does not contain wording consistent out below:
with Policy 14(ii) of the NZCPS. . .
3. effective weed and animal pest management the-removel-of
Moreover, the NRPS, specifically Policy 4.4.2, outlines the pest plant-and-animalspecies-
requirement for district plans to implement controls for the
reduction or management of species with recognised pest
potential.
It is therefore recommended that this policy be reworded to
include the wording used in the NZCPS and align with the
requirements outlined in the NRPS.
CE-P6 Oppose The policy does not provide for the consideration of actual and Amend the policy to provide to have regard to the actual and
potential adverse effects on the environment which is a potential adverse effects as set out below.
requirement under section 104(1)(a) of the Act. . .

1.  Anyactual and potential adverse and positive effects on
natural character and identified characteristics, qualities and
values identified in Schedule 6 — Natural Character.

CE-R3 Oppose Allowing any indigenous vegetation clearance in the Coastal Amend this rule to include the requirement of ecological assessment

Environment without first gaining ecological assessment is risking
contravention of Policy 11 of the NZCPS.

For example, Leptinella rotundata is found at several very small
locations along the coastline, and the clearance of any one site of it
would have significant adverse effects on its survival because
populations are already small and fragmented.

The Director-General therefore considers it prudent this rule should
first require ecological assessment prior to the clearance of any
indigenous vegetation.

to confirm whether the indigenous taxa classified as threatened or at-
risk under the New Zealand Threat Classification System List.

Part 2 — District-wide-

matters / General District-Wide-Matters / Earthworks

PLAN PROVISION

SUPPORT/OPPOSE

REASON

RELIEF SOUGHT




Overview Oppose This chapter does not mention the Kauri Dieback Disease, including | Provide objectives, policies and rules relating to Kauri Dieback
the lack of objectives, policies and provisions for managing adverse | Disease.
effects associated with earthworks and kauri dieback. These can be found in Biosecurity (National PA Pest Management
. ) . . . Plan) Order 2022 (SL 2022/208) (as at 23 December 2023) Contents —
Currently, this chapter fails to recognise and provide for section 6(c) New Zealand Legislation.
of the RMA.
EW-P3 Oppose in part The policy does not include the use of applying the effects Amend as set out below:
management hierarchy. 1. Adverse environmental effects generated by the quarrying
activity or mining activity as far as practicable using the
effects management hierarchy
EW-R1 Oppose in part The restricted assessment criteria does not provide clear Amend as set out below:

assessment of ecological values, this should be more specific for
assessment purposes.

3.Matters over which discretion is restricted:

The location, scale and volume of earthworks;

the extent and exposed surfaces;

The depth and height of cut and fill;

The nature of filling material when it is compacted;

QN T Q

The stability of land or structures in or on the site or adjacent
sites;

f. Any adverse effects on visual amenity values and character
on the surrounding area;

Any adverse effects on cultural values er-ecelogical-values

Any adverse effects on indigenous vegetation and fauna;

> Q

i.  The ability to contain dust, silt and sediment on site;
Traffic movements and noise effects;

The potential for land contamination;

The risks of natural hazards, particularly flood events;
Stormwater controls; and

;3.\?¢'r~

Proposed measure to mitigate any adverse effects.
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Part 2 — District Wide Matters / General-District-Wide Matters / Light

PLAN PROVISION

SUPPORT/OPPOSE

REASON

RELIEF SOUGHT

Request new
objective

Support

Intrusive lighting can result in adverse effects on the environment,
including ecosystem and their constituent parts, people and
communities, all natural and physical resources, and amenity
values.

As it currently stands the chapter does not provide for the
protection of intrusive lighting effects that are outlined in policy
LIGHT-P1.

| suggest a new objective is created ensuring Policy LIGHT-P1 has a
clear objective.

Provide a new objective as set out below:

An environment free from adverse effects of intrusive lighting.

LIGHT-R1

Oppose

The proposed chapter does not provide the management for
controlling adverse lighting effect on the environment, including
ecosystems and wildlife. Development projects such as solar farms
within the northland region have indicated that another source of
light and glare is the reflection from the solar panels.

Provide an RD assessment criteria for the assessment of ecological
effects.

Part 3 — District-wide matters / General District-wide Matters / Temporary Activities

TEMP-02

Oppose in part

The policy does not provide for managing adverse effects on
ecological values including indigenous vegetation or fauna.

Amend as set out below:
3. Ecological values including indigenous vegetation or fauna.

Part 3 — Area-specific-matters / All Zones




Request for the
provision of
conservation
activities

Support

Conservation activities are only specifically provided for in the
General Rural Zone, Rural Lifestyle Zone, Natural Open Space Zone,
Maori Purpose Zone. While those activities will generally be the
main focus for conservation activities, some activities (e.g.
catchment restoration) will also occur in other zones. The rules
structure would mean that conservation activities in those other
zones could fall to being restricted discretionary, discretionary or
non-complying activities. This would be inconsistent with Part 2 of
the RMA and the NPSIB.

Relief is sought for the provision of conservation activities as
permitted activities in all zones across the district.

Amend to include a District-wide permitted activity for conservation
activities.

Part 3 — Area-specific-

matters /Zones / Open Space and Recreation Zones / Natural Open Space Zone

NOSCZ-R1 Support The rule as notified provides the provision of conservation activities | Retain as notified.
within the Natural Open Space Zone which comprises of Public
Conservation Land.

NOSZ-R2 Support | support the provision of activities authorised by a conservation Retain as notified.

management strategy; conservation management plan a reserve
management plan.

Part 3 — Area-specific-matters / Zones / Special Purpose Zones / Estuary Estates (Mangawhai Central)




EESPZ-TEMP-R2

Support with
amendments.

The breeding season for Tara iti occurs from August — February.

Amend EESPZ-TEMP-R2 (1)(a)(i) as set out below:

a. Are not located in the coastal buffer overlay as illustrated
on Appendix 2 - Estuary Estates Structure Plan, and
the Coastal Environment overlay where it overlays the
Business Sub-Zone 1 as illustrated on Appendix 2 - Estuary
Estates Structure Plan:
i Such activities do not occur during the Tara Iti /
Fairy Tern breeding season Septersber-August -
February;
ii. No dogs (with the exception of service dogs) are
brought to the event; an

Part 4 — Schedules / Schedules / SCHED 5 — Outstanding Natural Landscapes

SCHED-5

Support with
amendments

Waipoua Forest description should also give note to the Waipoua
River as part of the significance of the landscape and site.

Amend the description of the Waipoua forest to include the Waipoua
as part of the significance of the landscape and site.

Part 4 — Schedules / Schedules / SCHED 6 — Natural Character Areas

SCHED-6

Oppose

The assessment criteria in schedule is reliant on a diagram provided
from the stages of when the NRPS was proposed, dated 2014.

The current version of the NRPS outlines more descriptive mapping
methods, and for consistency reasons it is recommended this is
included in Schedule 6.

Amend schedule 6 of the PDP with the mapping methods used in
Appendix 1 of the NRPS.

Part 4 — Schedules / Schedules / SCHED 7 — Coastal Environment Assessment Criteria

SCHED-7

Oppose

c. Veronica (Hebe) elliptica does not occur in Northland and so
cannot be used as an indicator of the coastal environment.
(Veronica speciosa might be a somewhat useful indicator in Kaipara
District however it is only found in Northland at Maunganui Bluff
and Arai Te Uru).

Use a more useful indicator for the coastal environment in the Kaipara
District.



https://kaipara.isoplan.co.nz/review/rules/0/181/0/0/0/68
https://kaipara.isoplan.co.nz/review/rules/0/181/0/0/0/crossrefhref#Rules/0/202/1/22646/0
https://kaipara.isoplan.co.nz/review/rules/0/181/0/0/0/68
https://kaipara.isoplan.co.nz/review/rules/0/181/0/0/0/68
https://kaipara.isoplan.co.nz/review/rules/0/181/0/0/0/68
https://kaipara.isoplan.co.nz/review/rules/0/181/0/0/0/crossrefhref#Rules/0/202/1/22646/0
https://kaipara.isoplan.co.nz/review/rules/0/181/0/0/0/crossrefhref#Rules/0/202/1/22646/0

ATTACHMENT 2:

Significant Indigenous Vegetation and Habitats of Kaipara District Northland — Volume 1,
Wildlands Consultants Ltd, April 2020.

As published in Kaipara District Council Briefing Agenda 6 May 2020 Pages 48 - 133
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Print Date: 4/19/2020
Print Time: 8:48:24 AM

Scale: 1:477,076
Original Shest Size: A4

Draft Significant Natural Areas
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Projection: NZGD 2000 New Zealand Transverse Mercator
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